AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§58.35

(e) A provider who is also a chapter
13 standing trustee may only provide
the instructional course to debtors in
cases in which the trustee is appointed
to serve and may not charge any fee to
those debtors for the instructional
course. A standing chapter 13 trustee
may not require debtors in cases ad-
ministered by the trustee to obtain the
instructional course from the trustee.
Employees and affiliates of the stand-
ing trustee are also bound by the re-
strictions in this section.

[78 FR 16172, Mar. 14, 2013]

§58.35 Minimum requirements to be-
come and remain approved pro-
viders relating to certificates.

(a) An approved provider shall send a
certificate only to the debtor who took
and completed the instructional
course, except that an approved pro-
vider shall instead send a certificate to
the attorney of a debtor who took and
completed an instructional course if
the debtor specifically directs the pro-
vider to do so. In lieu of sending a cer-
tificate to the debtor or the debtor’s
attorney, an approved provider may
notify the appropriate bankruptcy
court in accordance with the Federal
Rules of Bankruptcy Procedure that a
debtor has completed the instructional
course.

(b) An approved provider shall send a
certificate to a debtor, or notify the
appropriate bankruptcy court in ac-
cordance with the Federal Rules of
Bankruptcy Procedure, that a debtor
has completed the instructional course
no later than three business days after
the debtor completed an instructional
course and after completion of a debtor
course evaluation form that evaluates
the effectiveness of the instructional
course. The approved provider shall not
withhold the issuance of a certificate
or notice of course completion to the
appropriate bankruptcy court because
of a debtor’s failure to submit an eval-
uation form, though the provider
should make reasonable effort to en-
sure that debtors complete and submit
course evaluation forms.

(c) If a debtor has completed instruc-
tion, a provider may not withhold cer-
tificate issuance or notice of course
completion to the appropriate bank-
ruptcy court for any reason, including,

28 CFR Ch. | (7-1-15 Edition)

without limitation, a debtor’s failure
to obtain a passing grade on a quiz, ex-
amination, or test. A provider may not
consider instructional services incom-
plete based solely on the debtor’s fail-
ure to pay the fee. Although a test may
be incorporated into the curriculum to
evaluate the effectiveness of the course
and to ensure that the course has been
completed, the approved provider can-
not deny a certificate to a debtor or
notice of course completion to the ap-
propriate bankruptcy court if the debt-
or has completed the course as de-
signed.

(d) An approved provider shall issue
certificates only in the form approved
by the United States Trustee, and shall
generate the form using the Certificate
Generating System maintained by the
United States Trustee, except under
exigent circumstances with notice to
the United States Trustee.

(e) An approved provider shall have
sufficient computer capabilities to
issue certificates from the United
States Trustee’s Certificate Generating
System.

(f) An approved provider shall issue a
certificate, or provide notice of course
completion to the appropriate bank-
ruptcy court in accordance with the
Federal Rules of Bankruptcy Proce-
dure, with respect to each debtor who
completes an instructional course.
Spouses receiving an instructional
course jointly shall each receive a cer-
tificate or notice of course completion
to the appropriate bankruptcy court
shall be made for both individuals.

(2) An approved provider shall issue a
replacement certificate to a debtor
who requests one.

(h) Only an authorized officer, super-
visor or employee of an approved pro-
vider shall issue a certificate, or pro-
vide notice of course completion to the
appropriate bankruptcy court, and an
approved provider shall not transfer or
delegate authority to issue a certifi-
cate or provide notice of course com-
pletion to any other entity.

(i) An approved provider shall imple-
ment internal controls sufficient to
prevent unauthorized issuance of cer-
tificates.

(j) An approved provider shall ensure
the signature affixed to a certificate is
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that of an officer, supervisor or em-
ployee authorized to issue the certifi-
cate, in accordance with paragraph (h)
of this section, which signature shall
be either:

(1) An original signature; or

(2) In a format approved for elec-
tronic filing with the court (most typi-
cally in the form /s/ name of instruc-
tor).

(k) An approved provider shall affix
to the certificate the exact name under
which the approved provider is incor-
porated or organized.

(1) An approved provider shall iden-
tify on the certificate:

(1) The specific federal judicial dis-
trict requested by the debtor;

(2) Whether an instructional course
was provided in person, by telephone or
via the Internet;

(3) The date and time (including the
time zone) when instructional services
were completed by the debtor; and

(4) The name of the instructor that
provided the instructional course.

(m) An approved provider shall affix
the debtor’s full, accurate name to the
certificate. If the instructional course
is obtained by a debtor through a duly
authorized representative, the certifi-
cate shall also set forth the name of
the legal representative and legal ca-
pacity of that representative.

[78 FR 16172, Mar. 14, 2013]

§58.36 Procedures for obtaining final
provider action on United States
Trustees’ decisions to deny pro-
viders’ applications and to remove
approved providers from the ap-
proved list.

(a) The United States Trustee shall
remove an approved provider from the
approved list whenever an approved
provider requests its removal in writ-
ing.

(b) The United States Trustee may
issue a decision to remove an approved
provider from the approved list, and
thereby terminate the approved pro-
vider’s authorization to provide an in-
structional course, at any time.

(c) The United States Trustee may
issue a decision to deny a provider’s ap-
plication or to remove a provider from
the approved list whenever the United
States Trustee determines that the
provider has failed to comply with the

§58.36

standards or requirements specified in
11 U.S.C. 111, this part, or the terms
under which the United States Trustee
designated it to act as an approved pro-
vider, including, but not limited to,
finding any of the following:

(1) If any entity has suspended or re-
voked the provider’s license to do busi-
ness in any jurisdiction; or

(2) Any United States district court
has removed the provider under 11
U.S.C. 111(e).

(d) The United States Trustee shall
provide to the provider in writing a no-
tice of any decision either to:

(1) Deny the provider’s application;
or

(2) Remove the provider from the ap-
proved list.

(e) The notice shall state the rea-
son(s) for the decision and shall ref-
erence any documents or communica-
tions relied upon in reaching the denial
or removal decision. To the extent au-
thorized by law, the United States
Trustee shall provide to the provider
copies of any such documents that
were not supplied to the United States
Trustee by the provider. The notice
shall be sent to the provider by over-
night courier, for delivery the next
business day.

(f) Except as provided in paragraph
(h) of this section, the notice shall ad-
vise the provider that the denial or re-
moval decision shall become final
agency action, and unreviewable, un-
less the provider submits in writing a
request for review by the Director no
later than 21 calendar days from the
date of the notice to the provider.

(g) Except as provided in paragraph
(h) of this section, the decision to deny
a provider’s application or to remove a
provider from the approved list shall
take effect upon:

(1) The expiration of the provider’s
time to seek review from the Director,
if the provider fails to timely seek re-
view of a denial or removal decision; or

(2) The issuance by the Director of a
final decision, if the provider timely
seeks such review.

(h) The United States Trustee may
provide that a decision to remove a
provider from the approved list is effec-
tive immediately and deny the pro-
vider the right to provide an instruc-
tional course whenever the United
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